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Addendum to OAR 812
Rule Amendments Filed 12/28/09 and 11/30/09, Effective 1/1/10

On December 28, 2009, the Construction Contractors Board filed permanent administrative rules with an effective date of
January 1, 2010. The rules were amended to read:

812-008-0090
Revocation of Certification
The Construction Contractors Board may revoke the certificate of an Oregon certified home inspector or the license of
a business that performs work as a home inspector for failure of the Oregon certified home inspector to:
(1) Comply with one or more of the “Standards of Practice” set forth in OAR 812-008-0202 through 812-008-0214.
(2) Comply with one or more of the “Standards of Behavior” set forth in OAR 812-008-0201.
[(3)-Comply-with- OAR1812-008-0078(1)].
Stat. Auth.: ORS 670.310, 701.235, 701.350 & 701.355
Stats. Implemented: ORS 701.350 & 701.355
(2/98, 6/99, 6/00, 3/06, 12/09 (eff. 1/1/2010))

812-012-0110
Terms of Written Contract

(1) If a contractor is required to have a written contract under ORS 701.305, the written contract or attached addendum
to the written contract must contain the following:

(a) A statement that the contractor is licensed by the Construction Contractors Board.

(b) The contractor’s name, address, phone number and license number issued by the board as shown on board records.

(c) Effective July 1, 2008, an acknowledgment of a written offer of a warranty, if an offer is required by ORS 701.320,
and indication of the acceptance or rejection of the offered warranty;

(d) A [stmmary] list of the notices required under ORS 87.093, 701.330 or under rules adopted under ORS 701.335(2).

(e) Effective July 1, 2008, acknowledgment of the receipt of the maintenance information required by the board under
ORS 701.335;

(f) An explanation of the property owner’s rights under the contract, including, but not limited to, the ability to file a
complaint with the board and the existence of any mediation or arbitration provision in the contract, set forth in a
conspicuous manner as defined by the board by rule.

(g) Customer’s name and address;

(h) Address where the work is to be performed;

(i) A description of the work to be performed;

(j) Price and payment terms;

(2) The information described in section (1) of this rule must be legible and in dark ink.

Stat. Auth.: ORS 670.310, 701.235, 701.305, 701,315, 701.320, 701.330 & 701.335

Stats. Implemented: ORS 701.305, 701.330 & 701.335

(12/07, 6/08, 12/09 (eff. 1/1/2010))

812-021-0025
Provider Approval, Standards, Fees and Renewal for Core — Continuing Education for Residential Contractors
(1) The agency will review and approve providers offering core continuing education.
(2) Providers will apply for approval on a form prescribed by the agency. Providers may, but need not, apply for
approval at the same time they apply for course approval.
(3) Providers seeking approval to offer training in BEST, building codes or “green” or sustainable building practices
must submit the following to the agency:
(a) Name, address and contact information of the provider;
(b) Business entity type of the provider and, if applicable, the Corporation Division business registry humber;
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(c) Description of provider business plan;

(d) Description of the core subject area(s) provider intends to offer; and

(e) Such other information or documentation as the agency may request.

(4) Providers must remit to the agency together with their application:

(@) A non-refundable fee of $2,000 if applying to offer BEST;

(b) A non-refundable fee of $500 if applying to offer building codes or “green” or sustainable building practices; or

(c) A non-refundable fee of $2,500 if applying to offer both BEST and building codes or “green” or sustainable
building practices.

(5) To qualify for approval, providers must:

(a) Certify the programs offered meet the minimum standards and content objectives established by the Board;

(b) Employ or contract with educators who have at least two years work experience or two years of education, or any
combination of both, in the subject that they instruct;

(c) Be capable of entering and transmitting electronic data to the agency;

(d) Describe a process for prompt resolution of complaints by registrants;

(e) Describe a process for cancellations and refunding registrant payments; and

(f) Provide a surety bond in an amount of $20,000 obligating the surety to pay registrants to whom the provider owes
money for cancellation or other refunds that the provider fails to pay. The bond must be in the form adopted by the
board as the “Continuing Education Provider Surety Bond” dated December 1, 2009.

(6) Provider approval will be valid for two (2) years from the date the provider is approved by the agency.

(7) Providers must re-submit application and fees required under sections (3) and (4) of this rule for renewal of
approval. Renewal of approval will be subject to the same requirements as initial approval.

Stat. Auth.: ORS 670.310, 701.126 & 701.235

Stats. Implemented: ORS 701.126

(6/09, 12/09 (eff. 1/1/2010))

On November 30, 2009, the Construction Contractors Board filed permanent administrative rules with an effective date of
January 1, 2010. The rules were amended to read:

812-001-0200
Consumer Notices Adoption

(1) In order to comply with the requirement to adopt an information notice to owner under ORS 87.093, the
Construction Contractors Board adopts the form entitled “Information Notice to Owner About Construction Liens,” as
revised December 20, 2007. This form may be obtained from the agency.

(2) In order to comply with the requirement to adopt a consumer notice form under ORS 701.330(1), the board adopts
the form “Consumer Protection Notice” as revised February 20, 2009.

(3) In order to comply with the requirement to adopt [a] an “Information Notice to Property Owners About
Construction Responsibilities” form under ORS 701.325(3), the board adopts the form “Information Notice to Property
Owners About Construction Responsibilities” as revised September 23, 2008.

(4) In order to comply with the requirement to adopt a notice of procedure form under ORS 701.330(2), the board
adopts the form “Notice of Procedure” dated December 4, 2007.

(5) The board adopts the form “Notice of Compliance with Homebuyer Protection Act” (HPA) as revised December
16, 2003.

(6) The board adopts the form “Model Features for Accessible Homes” dated December 4, 2007.

(7) The board adopts the form “Home Inspection Consumer Notice” dated October 27, 20009.

Stat. Auth.: ORS 87.093, 670.310, 701.235, 701.325, 701.330 & 701.530

Stats. Implemented: ORS 87.093, 701.235, 701.325, 701.330 & 701.530
(4/81, 11/81, 1/82, 3/82, 6/82, 1/83, 1/83, 3/83, 3/83, 10/83, 2/87, 7/87, 1/89, 11/89, 5/92, 7/92, 8/92, 3/99, 9/99, temp. 5/00,
8/00, 6/02, 12/02, temp. 3/03, 6/03, 12/03, temp. 12/03, temp. 12/03, 2/04, 5/04, temp. 6/04, 8/04, 12/05, temp. 1/06, 3/06,
6/07, 12/07, temp. 1/08, 4/08, 9/08, temp. 2/09, 5/09, 11/09 (eff. 1/1/10))

(Amended and renumbered from 812-001-0020, 12/05)

812-003-0120
License Required to Advertise

(1) No person shall advertise or otherwise hold out to the public that person's services as a contractor unless that person
holds a current, valid license, nor shall any person claim by advertising or by any other means to be licensed, bonded, or
insured unless that person holds a current, valid license.

(2) License number in advertising and contracts:
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(a) All newsprint classified advertising and newsprint display advertising for work subject to ORS chapter 701
prepared by a contractor or at the contractor's request or direction, shall show the contractor's license number.

(b) All written bids, written inspection reports and building contracts subject to ORS chapter 701 shall show the
contractor's license number.

(c) All telephone directory space ads and display ads shall show the contractor's license number.

(d) All advertisements by audio-only media, such as radio commercials, must contain an audible statement of
the contractor’s license number.

(e) All advertisements by video media or video and audio combined media, such as television commercials, must
show visually the contractor’s license number.

(A All advertising by internet media, including but not limited to, website advertising must show visually the
contractor’s license number.

[(8)] (q) [Exceptasset-forth-in-subsection{2){e)-of this-rule-al] All business cards, business letterhead, business signs

at construction sites[;] and all other written or visual advertising[;] shall show the contractor's license number.

[€e)] (h) [Subsection-{2){d)-of thisrule] This section does not apply to a company whose primary business is other than
construction and has a Standard Industrial Classification (SIC) code from other than Major Groups 15, 16, and 17.

(i) This section does not apply to promotional gifts, including, but not limited to, pencils, pens, cups and items of
clothing.

Stat. Auth.: ORS 670.310 & 701.235
Stats. Implemented: ORS 701.010 & 701.026
(12/04, 6/08, 5/09, 11/09 (eff. 1/1/10))

812-003-0140
License Application Fees

(1) The application fee for all new, renewal, or reissued licenses is $260.

(2) Except as provided in section (3) of this rule, application fees will not be refunded or transferred.

(3) If a licensee submits an application to renew a license and the agency cannot renew the license because the
applicant has formed a new business entity, the agency may refund the renewal application fee, less a $40 processing fee.

(4)(a) Any licensee in the [mititary-or-naval-service-of-the- United-States;-or-any-of-its-auxiliary-corps;] United States

armed forces need not pay a license renewal fee if such fee would be due during the licensee’s active duty service.

(b) A licensee in the [military-or-naval-service-of the- United-States-or-any-of Hs-auxitiary-coerps;] United States armed
forces shall pay the next license renewal fee that will become due after the licensee is discharged from active duty service.

(c) The agency may request that the licensee provide documentation of active duty status and of discharge.

(d) Section (4) of this rule applies to licensees that are sole proprietors or partners in a general partnership.

Stat. Auth.: ORS 670.310, 701.238 & 701.235

Stats. Implemented: ORS 701.056, 701.063, & 701.238

(12/04, 8/05, 12/06, 2/08, 1/09 (eff. 2/1/09), 9/09, 11/09 (eff. 1/1/10))

812-004-0320
Jurisdictional Requirements

(1) A complaint must be of a type described under ORS 701.140.

(2) A complaint must be filed with the agency within the time allowed under ORS 701.143.

(3) A complaint will be processed only against a licensed entity. Whether a respondent is licensed for purposes of this
section must be determined as follows:

(a) For an owner, primary contractor or subcontractor complaint, the respondent will be considered licensed if the
respondent was licensed during all or part of the work period.

(b) For a material complaint, the respondent will be considered licensed if one or more invoices involve material
delivered while the respondent was licensed. Damages will be awarded only for material delivered within the period of time
that the respondent was licensed.

(c) For an employee or employee trust complaint, the respondent will be considered licensed if the respondent was
licensed on one or more days that the complainant or the employee that is the subject of the trust performed work that was
not paid for. Damages will be awarded only for unpaid wages or benefits provided on days on which the respondent was
licensed.
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(4)(a) The complainant must have been properly licensed at the time the bid was made or the contract was entered into
and must have remained licensed continuously throughout the work period if:

(A) The work at issue in the complaint requires that the complainant be licensed under ORS 701.026 in order to
perform the work; and

(B) The complainant files a complaint arising out of a contract to construct the work at issue and the complaint is for
unpaid labor or materials furnished under the contract.

(b) As used in section (4) of this rule, “properly licensed” means the complainant:

(A) Had a current valid license issued by the agency and was not on inactive status;

(B) Was licensed for the type of work at issue in the complaint;

(C) Complied with the requirements of ORS 701.035 and OAR 812-003-0250 as they applied to the complainant’s
license status as an “exempt” or “nonexempt” contractor; and

(D) Complied with any other requirements and restrictions on the complainant’s license.

(5) Complaints will be accepted only when one or more of the following relationships exist between the complainant
and the respondent:

(a) A direct contractual relationship based on a contract entered into by the complainant and the respondent, or their
agents;

(b) An employment relationship or assigned relationship arising from a Bureau of Labor and Industries employee
claim;

(c) A contract between the complainant and the respondent providing that the complainant is a trustee authorized to
receive employee benefit payments from the respondent for employees of the respondent; or

(d) A real estate purchase conditioned upon [an-iaspection-repert-of] repairs made by the respondent.

(6) Complaints will be accepted only for work performed within the boundaries of the State of Oregon or for materials
or equipment supplied or rented for fabrication into or use upon structures located within the boundaries of the State of
Oregon.

(7) The agency may refuse to process a complaint or any portion of a complaint that includes an allegation of a breach
of contract, negligent or improper work or any other act or omission within the scope of ORS 701.140 that is the same as an
allegation contained in a complaint previously filed by the same complainant against the same respondent, except that the
agency may process a complaint that would otherwise be dismissed under this section (7) if the previously filed complaint
was:

() Withdrawn before the on-site meeting;

(b) Closed without a determination on the merits before the on-site meeting;

(c) Closed because the complainant failed to pay the complaint processing fee required under OAR 812-004-0110.

(d) Closed or dismissed with an explicit provision allowing the subsequent filing of a complaint containing the same
allegations as the closed or dismissed complaint; or

(e) Closed or withdrawn because the respondent filed bankruptcy.

(8) Nothing in section (7) of this rule extends the time limitation for filing a complaint under ORS 701.143.

(9) A complaint by a person furnishing material, or renting or supplying equipment to a contractor may not include a
complaint for non-payment for tools sold to a licensee, for equipment sold to a licensee and not fabricated into a structure,
for interest or service charges on an account, or for materials purchased as stock items.

(10) Complaints by a contractor or by persons furnishing material, or renting or supplying equipment to a contractor
will not be processed unless they are at least $150 in amount, not including the processing fee required by 812-004-0110.

(11) The agency may process a complaint against a licensed contractor whose license was inactive under OAR 812-
003-0330, 812-003-0340, 812-003-0350, 812-003-0360 and 812-003-0370 during the work period.

Stat. Auth.: ORS 670.310 & 701.235

Stats. Implemented: ORS 701.131, 701.133, 701.139, 701.140, 701.143, 701.145 & 701.146

(10/98, 6/00, 12/01, 5/02, 3/03, 8/03, 12/03, 10/04, 12/04, 12/05, 12/06, 6/08, 11/09 (eff. 1/1/10))

812-008-0070
Requirements for Renewal of Certification

(1) An Oregon certified home inspector shall submit the following to the agency for renewal of certification:

(a) A properly completed renewal application on an agency form; and

(b) The renewal fee as required under OAR 812-008-0110; and

(c) Copies of completion certificates listing no less than 30 continuing education units (CEUs) completed by the
Oregon certified home inspector during the two years immediately preceding the expiration date of the certification for
which renewal is sought.

(2) If, during the two years immediately preceding the expiration date of the certification, an Oregon certified
home inspector served on active duty in the United States armed forces, including but not limited to mobilization or
deployment, the continuing education requirement is waived for that two-year period.

Stat. Auth.: ORS 670.310, 701.235 & 701.350
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Stats. Implemented: ORS 701.350 & 701.355
(6/99, 9/01, 3/03, 12/04, 1/06, 12/07, 11/09 (eff. 1/1/10))

812-008-0110
Prescribed Fees
The following prescribed fees are established:
(1) Application to become certified, $50.
(2) Test, first attempt, $50.
(3) Test, each sitting to retake one or more sections, $25.
(4) Initial two-year Certification, $150.
(5) Certification renewal (two years), $150.
(6) Refunds:
(a) The agency shall not refund fees or civil penalties overpaid by an amount of $20 or less unless requested by the
payer in writing within three years after the date payment is received by the agency, as provided by ORS 293.445.
(b) Except as set forth in subsection (6)(c) of this rule, all fees are non-refundable and nontransferable.
(c) When an applicant withdraws their application for a certification or a certification renewal prior to issuance of a
certification or certification renewal, or fails to complete the certification process, the agency may refund the
certification fee but shall retain a processing fee of $40.

(d) If the agency receives payment of any fees or penalty by check and the check is returned to the agency as an NSF
check, the payer of the fees will be assessed an NSF charge of $25 in addition to the required payment of the fees or
penalty.

(7)(a) Any certified home inspector in the United States armed forces need not pay a renewal fee if such fee
would be due during the certified home inspector’s active duty service.

(b) A certified home inspector in the United States armed forces shall pay the next license renewal fee that will
become due after the certified home inspector is discharged from active duty service.

(c) The agency may request that the certified home inspector provide documentation of active duty status and of
discharge.

Stat. Auth.: ORS 293.445, 670.310, 701.235 & 701.350

Stats. Implemented: ORS 293.445, 701.350 & 701.355

(2/98, 6/99, 9/01, temp. 1/03, 6/03, 12/04, 12/05, 12/07, 11/09 (eff. 1/1/10))

812-008-0202
Contracts and Reports

(1) Home inspections undertaken according to Division 8 shall be based solely on the property conditions, as observed
at the time of the home inspection.

(2) Oregon certified home inspectors shall:

(a) Provide a written inspection contract, signed by both the Oregon certified home inspector and client, prior to
completing a home inspection that shall;

(A) State that the home inspection is in accordance with standards and practices set forth in Division 8 of OAR chapter
812;

(B) Describe the services provided and their cost;

(C) State where the planned inspection differs from the standard home inspection categories as set forth in OAR 812-
008-0205 through 812-008-0214; and

(D) Conspicuously state whether the home inspection includes a wood destroying organism inspection and if such
inspection is available for a fee.

(E) For the purpose of this rule, a home inspection shall be deemed completed when the initial written inspection report
is delivered.

(b) Observe readily visible and accessible installed systems and components listed as part of a home inspection as
defined by these rules unless excluded pursuant to these rules in OAR 812-008-0200 through 812-008-0214; and

(c) Submit a written report to the client that shall:

(A) Describe those systems and components as set forth in OAR 812-008-0205 through 812-008-0214;

(B) Record in the report each item listed in OAR 812-008-0205 through 812-008-0214 and indicate whether or not the
property inspected was satisfactory with regard to each item of inspection; it will not be sufficient to satisfy subsection
(2)(c) of this rule that the certified home inspector prepare a report listing only deficiencies;

(C) State whether any inspected systems or components do not function as intended, allowing for normal wear and
tear; and how, if at all, the habitability of the dwelling is affected[:];

(D) State the inspector’s recommendation to monitor, evaluate, repair, replace or other appropriate action[-];

(E) State the Construction Contractors Board license number of the business and the name, certification number and
signature of the person undertaking the inspection[:];_and
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(F) Include on the first page of the contract and on the first page of the report, in bold-faced, capitalized type
and in at least 12 point font, the following statement: “THIS REPORT IS INTENDED ONLY FOR THE USE OF
THE PERSON PURCHASING THE HOME INSPECTION SERVICES. NO OTHER PERSON, INCLUDING A
PURCHASER OF THE INSPECTED PROPERTY WHO DID NOT PURCHASE THE HOME INSPECTION
SERVICES, MAY RELY UPON ANY REPRESENTATION MADE IN THE REPORT.”

(d) Submit to each customer at the time the contract is signed a copy of [Summary-6fOregon-Home-tspector
1fi 10N A (OR 0 a) a a artifi 10N M LOR 0 nd ndard

Practice-for Home-Inspectors] “Home Inspection Consumer Notice.”

(3) Division 8 does not limit Oregon certified home inspectors from reporting observations and conditions or rendering
opinions of items in addition to those required in Division 8.

(4) All written reports, bids, contracts, and an individual’s business cards shall include the Oregon certified home
inspector’s certification number.

Stat. Auth.: ORS 670.310, 701.235, 701.350 & 701.355

Stats. Implemented: ORS 701.350 & 701.355

(2/98, 10/98, 2/00, 6/00, 8/00, 9/01, 6/02, 8/05, 3/06, 11/09 (eff. 1/1/10))

(Amended and renumbered from 812-008-0080(1), 8/05)

812-020-0062
Exemptions — Continuing Education for Commercial Contractors

(1) Commercial contractors subject to regulation under ORS 479.510 to 479.945 or 480.510 to 480.670 or ORS chapter
693 do not need to satisfy the continuing education requirements. These contractors include, but are not limited to:

(a) Electrical contractors subject to regulation under ORS 479.510 to 479.945.

(b) Plumbing contractors subject to regulation under ORS chapter 693; or

(c) Boiler contractor subject to regulation under ORS 480.510 to 480.670.

(d) Elevator contractors subject to regulation under ORS 479.510 to 479.945.

(e) Renewable energy contractors subject to regulation under ORS 479.510 to 479.945.

(f) Pump installation contractors subject to regulation under ORS 479.510 to 479.945.

(9) Limited sign contractors subject to regulation under ORS 479.510 to 479.945.

(2) Commercial contractors endorsed only as commercial developers do not need to satisfy the continuing education
requirements.

(3) If, during the two years immediately preceding the expiration date of the license, a commercial contractor
served on active duty in the United States armed forces, including but not limited to mobilization or deployment, the
continuing education requirement is waived for that two-year period. This exemption applies only if the commercial
contractor is a:

(a) Sole proprietor;

(b) Sole owner of a corporation; or

(c) Sole member of a limited liability company.

Stat. Auth.: ORS 670.310, 701.124 & 701.235

Stats. Implemented: 701.124

(11/08, 11/09 (eff. 1/1/10))
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